3-6-1: ADULT ENTERTAINMENT CABARETS; DEFINITIONS:

A. Definitions: For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning:

B. ADULT BOOKSTORE: A business or establishment having a significant inventory or sales of books,
magazines or films for sale or for viewing on premises which are distinguished or characterized
by their emphasis on matter depicting, describing or relating to "specified sexual activities", or
"specified anatomical areas"; or an establishment with a segment or section devoted to the sale
or display of such materials; or an establishment that holds itself out to the public as a purveyor
of such materials based upon its signage, advertising, displays, actual sales, presence of video
preview or coin operated booths, exclusion of minors from the establishment's premises or any
other factors showing the establishment's primary purpose is to purvey such material.

ADULT ENTERTAINMENT CABARET: A public or private establishment which: features exotic dancers,
male or female impersonators, lingerie or bathing suit fashion shows.

ADULT MOTION PICTURE THEATER: A building or area used for presenting materials distinguished or
characterized by an emphasis on matter depicting, describing or relating to "specified sexual activities"
or "specified anatomical areas" for observation by patrons therein.

ADULT NOVELTY STORE: An establishment having a significant inventory or sales consisting of toys,
devices, clothing "novelties", lotions and other items distinguished or characterized by their emphasis
on or use for "specified sexual activities" or on "specified anatomical areas" or an establishment that
holds itself out to the public as a purveyor of such materials based upon its signage, advertising,
displays, actual sales, exclusion of minors from the establishment's premises or any other factors
showing the establishment's primary purpose is to purvey such material.

ADULT USE: Adult entertainment cabarets are the only allowable adult use pursuant to this chapter.

EMPLOYEE: Employees, independent contractors or any other person who is retained by the licensee or
subject to dismissal from working at the licensed premises.

SPECIFIED ANATOMICAL AREAS: 1. Human genitals;

2. Pubic region;

3. Anus;

4. Female breasts below a point immediately above the top of the areola; and

5. Human male genitals in a discernibly turgid state, even if completely and opaquely covered.
SPECIFIED SEXUAL ACTIVITIES: 1. Human genitals in the state of sexual stimulation or arousal;
2. Acts of human masturbation;

3. Sexual intercourse or sodomy; and



4. Fondling or other erotic touching of human genitals, pubic region, buttock or female breasts.
B. Limitations On Adult Uses:

1. Restrictions: Adult uses shall be permitted subject to the following restrictions:

a. Location:

(1 anadult use shall only be allowed as a special use permit and be located in a zoned industrial
district.

b. Existing Adult Use: An adult use shall not be allowed within five hundred feet (500') of another
existing adult use.

c. Residential Districts:
d. School Or Place Of Worship:

(1) An adult use shall be prohibited within a municipality within one thousand feet (1,000') of the
property boundaries of any school, daycare center, cemetery, public park, forest preserve, public
housing, and place of religious worship.

e. Other Businesses Serving Alcohol:

(1) Adult use shall not be located in a building or structure which contains another business that sells or
dispenses in some manner alcoholic beverages.

(2) No liquor license shall be issued and no liquor shall be sold or consumed on the premises of any adult
use and the business cannot be located in a building or structure which contains another business that
sells or dispenses in some manner alcoholic beverages.

f. Measurement Of Distances: For the purposes of this section, measurements shall be made in a
straight line, without regard to intervening structures or objects, from the property line of the adult use
to the nearest property line of another adult use, school, and place of worship or district zoned for
residential use.

g. Hours Of Operation:
(1) No adult use shall be open prior to ten o'clock (10:00) A.M. or after ten o'clock (10:00) P.M.

h. Limit On Adult Uses: There shall be no more than two (2) adult use establishments located in Village
of Elizabeth, Jo Daviess County, lllinois.

i. Performance Restrictions:



(1) Performer and Patron Restrictions: All dancing and other performances shall occur on a stage
intended for that purpose which is separate and apart from the general public and unobstructed from all
horizontal views within the building. No dancing or other performances shall occur closer than ten feet
(10') to any patron. In addition, no performer shall fondle, caress or otherwise touch any patron and no
patron shall fondle, caress or otherwise touch any performer. All performers shall keep specified
anatomical areas covered at all times (no nudity). No patron shall directly pay or give any gratuity to any
performer in any specified anatomical areas and no performer shall solicit any pay or gratuity from any
patron. Gratuities may be indirectly given to performers by placing the gratuity on the stage.

(2) Site Plan Review Required: The Village Board may place conditions on the development and
operation of the adult use related to site plan, floor plan, construction materials, lighting, parking and
circulation ingress and egress, landscaping and screening, and signage in order to assure that the design
and operation of the adult use is in conformance with all Village ordinances and is compatible with
surrounding areas

3. Prohibited Acts, Conditions For Licensing:

a. Exterior Display: No adult use shall be conducted in any manner that permits the observation of any
material depicting, describing or relating to "specified sexual activities" or "specified anatomical areas"
by display, decoration, sign, show window or other opening from any public way or from any property
not licensed as an adult use.

b. Employment Of Minors: It shall be unlawful for any adult use licensee or his manager or employee to
employ in any capacity within the adult business any person who is not at least twenty one (21) years of
age.

c. Criminal Activities On Premises: No licensee or any officer, associate, member, representative, agent
or employee of such licensee shall engage in any activity or conduct or permit any other person to
engage in any activity or conduct in or about the licensed premises which is prohibited by any ordinance
of the Village or law of the State or the United States.

C. Establishment License And Requirements:

1. License Required: It shall be unlawful for any person to engage in, conduct or carry on, or to permit to
be engaged in, conducted or carried on, in or upon any premises in the Village, the operation of an adult
use, without first having obtained a separate license for such adult use from the Village.

2. Application for License: Any person desiring a license to operate an adult use establishment shall file a
written application with the Village Clerk's office on a form to be furnished by the Village Clerk's office.
The applicant shall accompany the application with a tender of the correct license fee, as provided in
subsection F of this section and shall, in addition, furnish the following personal information concerning
the manager or other person principally in charge of the operation of the business, and attach a copy of
their driver's license:

a. Name, complete residence address and residence telephone number, including area code.



b. Written proof of age consisting of, but not limited to, a birth certificate.
c. Height, weight and color of hair and eyes.

d. Authorization for the Village, its agents and employees to seek information and conduct an
investigation into the truth of the statements set forth in the application regarding the applicant's
request for a license.

e. The applicant shall keep and maintain liability insurance in an amount of at least one hundred
thousand dollars ($100,000.00) and shall provide evidence of such insurance upon application for or
renewal of each license.

f. Written declaration by the applicant, under penalty of perjury, that the information contained in the
application is true and correct, with such declaration being duly dated and signed at the Village Clerk’s
office.

3. Approval Of Application:

a. Upon receiving the application for adult use establishment license, the President and/or designated
agent shall preliminarily review the application and shall within five (5) days refer the copies of such
application to, the police department, and fire department, zoning department or any other designated
agents.

b. These officials and/or designated agents shall within thirty (30) days inspect the premises proposed to
be operated as an adult use establishment or, in case of the police department, conduct a background
investigation of the applicant and manager(s) and all such officials shall make recommendations to the
President and/or designated agent concerning the premises and the applicant's compliance with the
matters coming within the jurisdiction of the aforesaid officials and/or designated agents.

c. Within ten (10) days of receiving the recommendation of the aforesaid officials and/or designated
agents, the President and/or designated agent will render his/her approval or denial of the application
to the Village Board. The Village Board must give final approval prior to any issuance of a license.

4. Issuance Or Denial Of License: Upon approval of the Village Board, the President and/or designated
agent shall issue an adult use establishment license within ninety (90) days of receipt of the application,
unless he/she find the following:

a. The correct license fee has not been tendered to the Village and in the case of a check or bank draft,
honored with payment upon presentation.

b. The operation, as proposed by the applicant, if permitted would not comply with all applicable laws,
including, but not limited to, the Village's zoning, and building and health regulations.

c. The applicant has knowingly made any false, misleading or fraudulent statement of fact in the
application for the permit or in any document required by the Village in connection therewith.



d. The applicant has operated an adult use establishment in the Village of Elizabeth or elsewhere and
has had that license denied, revoked or suspended by the Village or any other state or local agency
within three (3) years prior to the date of the application

e. The applicant principally in charge of the operation of the business is under twenty one (21) years of
age.

f. The applicant is a person who is not of good moral character and reputation in the community in
which he/she resides.

g. The applicant has been convicted of any the following offenses, unless upon investigation the
President and/or designated agent finds that such convictions occurred at least five (5) years prior to the
date of the application, that the applicant has had no subsequent convictions and has shown evidence
of rehabilitation sufficient to warrant the public trust:

(1) A felony under federal laws or the laws of this or any other state.

(2) Prostitution, soliciting for a prostitute, pandering, keeping a place of prostitution, patronizing a
prostitute, pimping, obscenity, selling harmful material or having a tie in the sale of obscene
publications to distributors, under the laws of this state or equivalent laws or codes of the United States
or any other state or city, or any other crime or misdemeanor opposed to decency and morality.

5. Term Of License:

a. Each license, except for a temporary establishment license, shall be issued for one year beginning May
1st and ending April 30th after it was issued and may be renewed only by making application as
provided in subsections C2 and C3 of this section. Application for renewal shall be made to the Village
Clerk at least thirty (30) days before the expiration date and when made less than thirty (30) days before
the expiration date, the expiration of the license will not be affected.

b. Each temporary establishment license shall be issued for a period of days as fixed by the Village Board
and said license will expire on the last date of issuance at a period of time the business closes its daily
operations.

c. If the President and/or designated agent deny renewal of a license, the applicant shall not be issued a
license for one year from the date of denial. If, subsequent to denial, the President and/or designated
agent find that the basis for denial of the license has been corrected or abated, the applicant may be
granted a license.

6. No transferability Of License: A licensee shall not transfer his/her license to another nor shall a
licensee operate an adult use business under the authority of a license at any place other than the
address on the license.

7. Business Records: The President and/or designated agent may direct an adult use establishment to
file a verified report with the Village showing the licensee's gross receipts and amounts paid to



employees and/or performers during the preceding calendar year. In addition, all adult use
establishments shall maintain and retain for a period of two (2) years the names, addresses and ages of
all persons employed, including independent contractors, by the licensee.

D. Hearings, Suspension And Revocations:

1. Summary Suspension; Hearing: Upon an allegation that a licensee has violated any provision of this
chapter, the Village may take administrative action against the licensee via the following procedure:

a. The Village shall provide at least seven (7) days' notice to licensee of the allegation(s) and the time
and place of a hearing to be conducted by the President and/or designated agent regarding the
allegation; notice shall be provided by either personal service by the chief of police to licensee at any
time or place or to any management individual present at'the business premises during hours the
premises is open to the public, or posting the notice on the entry of the business premises;

b. The Village may demand on the notice that the licensed premises shall suspend all business pending
the hearing pursuant to specific terms contained in the notice; however, should such a demand be made
the hearing shall occur no later than fifteen (15) days from the date of the suspension of business
operation.

2. Suspension: The President and/or designated agent shall impose a fine pursuant to subsection D4a of
this section and may suspend a license for a period not to exceed thirty (30) days if, after a hearing
pursuant to subsection D1 of this section, it is determined that a licensee or an employee of a licensee
violated or is not in compliance with any subsection of this chapter.

3. Revocation Of License:

a. The President and/or designated agent may revoke a license if it is determined that a licensee or an
employee of licensee violated or is not in compliance with any subsection of this chapter if the license
has been suspended within the preceding twelve (12) months.

b. The President and/or designated agent may revoke a license if the licensee is convicted of any felony
of any state subsequent to the issuance of the license. A certified copy of the conviction is prima facie
proof the conviction happened.

c. The President and/or designated agent may revoke a license if it determines, after a hearing pursuant
to subsection D1 of this section, that a licensee or an employee of a licensee:

(1) Gave false or misleading information in the material submitted during the application process.
(2) Has knowingly allowed possession, use or sale of a controlled substance on the premises.
(3) Has knowingly allowed prostitution on the premises.

(4) Knowingly operated the adult use during a period of time when the licensee's license was suspended.



(5) Has knowingly allowed any act of sexual intercourse, sodomy, oral copulation, masturbation or other
sex act to occur in or on the licensee premises.

(6) Is delinquent in payment to the Village, county or state for any taxes or fees past due.

(7) Has knowingly or intentionally facilitated another in the commission of the offense of public
indecency.

d. A revocation serves the purpose of making a license available pursuant to subsection B of this section.

e. The President and/or designated agent reserve the authority to modify or vacate any fine, suspension

’

or revocation upon good cause shown.
4, Administrative Penalties:

a. Mandatory Fines: Any licensee found to be in violation of any provision of this chapter pursuant to a
hearing via subsection D1 of this section shall receive a minimum fine of two hundred fifty dollars
($250.00) for the first offense, five hundred dollars ($500.00) for the second offense, and seven hundred
fifty dollars ($750.00) for each offense thereafter. If a licensee has not been found in violation for three
(3) years or more after the last violation, then the fine for the next violation will start as if it were the
first offense and other offenses, thereafter, as outlined above.

b. Additional Administrative Penalties: In addition to the minimum fine imposed by this chapter, the
President may impose any combination of the following penalties: Assess additional fines in multiples of
five hundred dollars ($500.00).

c. Pleas: The President may reach an agreement with anyone alleged to have committed any violation of
this chapter without holding a hearing pursuant to subsection D1 of this section.

E. Performer Permits And Requirements:
1. Permit Required; Application:

a. Any person-who actually engages the performance of adult use services to the public in connection
with an adult use establishment shall file an application for an adult use performer permit with the
police department upon a form provided by the police department and shall tender the correct permit
fee, as provided in subsection F of this section to the Village Clerk and/or designated agents who shall
issue a receipt which shall be attached to the application filed with the police department.

b. The application for an adult use performer permit shall contain substantially the same information as
the application for an adult use establishment license under subsection C of this section, except for
personal information concerning the manager or other person principally in charge of the operation of
the business and the keeping and maintenance of liability insurance under this section.

2. Issuance or Denial Of Permit; Term:



a. Adult Use Performer Permit: The President, police chief, and/or designated agents may issue an
annual adult use performer permit within fourteen (14) days following the application, unless he/she
finds that the applicant would not have been eligible for an adult use permit under the terms of
subsection C4 of this section.

The annual adult use performer permit issued pursuant to this subsection will terminate at the
expiration of one year from the date of its issuance, unless the permit has been revoked under
subsection E6 of this section.

b. Temporary Adult Use Performer Permit:

(1) The President, police chief, and/or designated agents may issue a temporary adult use performer
permit with four (4) hours following the application, unless he/she finds that the applicant would not
have been eligible for an adult use permit under the terms of subsection C4 of this section, and the
permit shall not exceed longer than four (4) days from the issuance date.

(2) The temporary adult use performer permit will terminate at the expiration date as set forth by the
President, police chief, and/or designated agents, unless the permit has been revoked under subsection
E6 of this section.

(3) The President, Village clerk, and/or designated agents may transfer the costs of the temporary adult
use performer permit fee to the adult use performer permit fee.

3. Licensee's Duty To Ensure Performers Have Permits: It shall be the responsibility of the licensee for
the adult use or the employer of any persons purporting to engage in the performance of adult use
services to the public in connection with an adult use establishment to ensure that each such person
shall first have obtained a valid adult use performer permit pursuant to this section.

4. No transferability Of Permit: A permittee shall not transfer his/her permit to another person.
5. Performer Restrictions:

a. All adult use permittees must be fully clothed so as to cover specified anatomical areas while off the
stage and while amongst the patrons.

b. All adult use permittees must wear no less than G-strings while on the stage.
6. Revocation or Suspension Of Permit:

a. Any adult use performer permit may be revoked or suspended by the President, police chief and/or
designated agent if the President, police chief and/or designated agent shall find the following:

(1) That the permittee has violated any of the provisions of this section regulating adult uses.

(2) The permittee has knowingly furnished false or misleading information or withheld relevant
information on any application for any license or permit required by this subsection or knowingly caused
or suffered another to furnish or withhold such information on his/her behalf.



b. The President, police chief and/or designated agent shall revoke any adult use performer permit if the
President, police chief and/or designated agent shall find that the permittee has committed any of the
offenses listed in subsection C4g of this section.

c. The President, police chief and/or designated agent in revoking or suspending an adult use performer
permit shall give the permit holder written notice specifying the grounds therefor. Such person may,
within ten (10) days of such revocation or suspension, file a written request with the President and/or
designated agent for a public hearing before the President and/or designated agent at which time the
permittee may present evidence bearing upon the question.

d. The President and/or designated agent may, in his/her discretion, conduct such hearing concurrently
with a hearing pursuant to subsection D of this section, unless it shall appear that such a joint hearing
would prejudice the rights of the licensee or the permittee involved.

F. License And Permit Fees:

1. Establishment Licensees:

a. Annual License: The license fee for an adult use establishment is set as follows:

(1) Effective January 1, 2017, two hundred dollars ($200.00) annual fee or any part thereof.
(2) Effective January 1, 2018, four hundred dollars ($400.00) annual fee or any part thereof.
(3) Effective January 1, 2019, six hundred dollars (5600.00) annual fee or any part thereof.

(4) Effective January 1, 2020, six hundred dollars ($600.00) annual fee to be prorated through April 30,
2010.

(5) Effective May 1, 2021, eight hundred dollars (5800.00) annual fee or any part thereof.

(6) Effective, January 1, 2022, and each subsequent year following, the fee will increase one hundred
dollars ($100.00) per year.

b. Temporary License: The license fee for a temporary adult use establishment shall be one hundred
dollars ($100.00) per day, or any part thereof.

2. Performer Permits:

a. Annual Performer Permits: The permit fee for any persons purporting to engage in the performance
of adult use services to the public in connection with an adult use establishment shall be twenty dollars
($20.00) per year, or any part thereof,

b. Temporary/Per Day: The permit fee for any persons purporting to engage in the performance of adult
use services to the public in connection with an adult use establishment shall be five dollars ($5.00) per
day, or any part thereof.



3. Payment Of Fees; Refunds: All fees are payable to the Village Clerk's office upon application and are
nonrefundable.

4. Display Of License And Permit:

a. Every licensee shall display a valid license in a conspicuous place within the adult use business so that
the same may be readily seen by persons entering the premises.

b. All persons required under this section to obtain an adult use performer permit pursuant to this
section must display on request during the hours of operation of such business an identification card
provided by the Village Police Department containing the legal name and date of birth of the performer.

5. Inspections:

a. An applicant or licensee shall permit the President, the police department, fire department or any
other designated agent to inspect the premises of the adult use for the purpose of ensuring compliance
with the law at any time it is occupied or open for business.

b. A person who operates an adult use, or his agent or employee, violates this section if he/she refuses
to permit such lawful inspection of the premises at any time it is occupied or open for business.

6. Business Records:

a. All adult use shall file a verified report with the Village showing the licensee's gross receipts and
amounts paid to employees during the preceding year. In addition, all adult use shall maintain and retain
for a period of two (2) years the names, addresses and ages of all persons employed, including
independent contractors, by the licensee.

G. Violations And Penalties:

1. Generally: Any person who shall violate any of the provisions of this section shall be guilty of a
misdemeanor. A person who is convicted in a court of law shall be punished by a fine of not less than
two hundred dollars ($200.00) for the first offense, five hundred dollars ($500.00) for the second
offense and seven hundred fifty dollars (5750.00) for each offense thereafter.

2. Adult Use Establishment: Any adult use establishment convicted in a court of law of a violation of any
of the provisions of this section shall be subject to a fine of not less than two hundred dollars ($200.00)
for the first offense, five hundred dollars ($500.00) for the second offense and seven hundred fifty
dollars ($750.00) for each offense thereafter. If any adult use establishment has not had a conviction for
three (3) years or more after the last conviction of a violation, then the fine for the next conviction of a
violation will start as if it were the first offense and other offense, thereafter, as outlined above.



